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ABSTRAK

Penelitian ini bertujuan untuk menganalisis pertimbangan hukum majelis hakim,
konsistensi penerapan hukum materiil dan prosedural, serta faktor-faktor yang
memengaruhi putusan Pengadilan Agama Pasir Pengaraian dalam perkara harta
bersama Nomor 702/Pdt.G/2025/PA.Ppg. Penelitian ini menggunakan metode
penelitian hukum empiris dengan pendekatan kualitatif, serta pendekatan
perundang-undangan, pendekatan kasus, dan pendekatan konseptual untuk
menganalisis kesesuaian antara ketentuan hukum, putusan pengadilan, dan konsep
harta bersama. Hasil penelitian menunjukkan bahwa Majelis Hakim menguatkan
penyelesaian sengketa melalui mediasi menjadi Akta Perdamaian berdasarkan
Pasal 154 R.Bg juncto Pasal 1338 KUHPerdata juncto PERMA Nomor 1 Tahun
2016, dengan penekanan pada pencegahan putusan yang bersifat illusoir. Dari
aspek materiil, penyelesaian melalui skema kompensasi tunai bukan pembagian
fisik seperdua-seperdua sebagaimana Pasal 97 Kompilasi Hukum Islam tetap
konsisten dengan kecenderungan yurisprudensi yang mengakui fleksibilitas hakim
berdasarkan kesepakatan dan asas keadilan. Faktor-faktor yang memengaruhi
putusan meliputi kehendak bebas para pihak, kelengkapan bukti kepemilikan,
peran mediator hakim bersertifikat, prinsip kepastian eksekusi, serta
keseimbangan distribusi aset dan utang.

Kata Kunci: harta bersama, perceraian, mediasi, Pengadilan Agama, Akta
Perdamaian
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ABSTRACT

This study aims to analyze the legal reasoning of the panel of judges, the
consistency in the application of substantive and procedural law, and the factors
influencing the decision of the Pasir Pengaraian Religious Court in the joint
property case No. 702/Pdt.G/2025/PA.Ppg. This study employs an empirical legal
research method with a qualitative approach, as well as statutory, case-based, and
conceptual approaches to analyze the alignment between legal provisions, court
decisions, and the concept of joint property. The results of the study indicate that
the Panel of Judges upheld the resolution of the dispute through mediation as a
Settlement Agreement pursuant to Article 154 of the Compilation of Islamic Law
(R.Bg) in conjunction with Article 1338 of the Civil Code in conjunction with
PERMA No. 1 of 2016, with an emphasis on preventing illusory rulings. From a
substantive perspective, resolution through a cash compensation scheme—rather
than a physical division of assets in equal halves as stipulated in Article 97 of the
Compilation of Islamic Law remains consistent with the trend in case law that
recognizes judicial flexibility based on mutual agreement and the principle of
justice. Factors influencing the ruling include the free will of the parties, the
completeness of evidence of ownership, the role of a certified judicial mediator,
the principle of certainty of enforcement, and the balance in the distribution of
assets and debts.

Keywords: joint property, divorce, mediation, Religious Court, Settlement
Agreement
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