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ABSTRAK

Penelitian ini bertujuan untuk mengetahui penerapan hukum adat Melayu dalam
penyelesaian pembagian harta gono-gini, mekanisme penyelesaiannya, serta
penerapan hukum Islam dalam proses tersebut di Desa Rambah Hilir, Kecamatan
Rambah Hilir, Kabupaten Rokan Hulu. Penelitian ini menggunakan metode
penelitian hukum empiris dengan pendekatan kualitatif. Data diperoleh melalui
observasi, wawancara dengan Datuk Adat, Ninik Mamak, RT/RW, alim ulama,
dan para pihak, serta dokumentasi. Analisis data dilakukan secara deskriptif
kualitatif.Hasil penelitian menunjukkan bahwa penyelesaian pembagian harta
gono-gini lebih mengutamakan musyawarah adat daripada jalur pengadilan.
Proses penyelesaian diawali melalui musyawarah keluarga, kemudian dilanjutkan
ke musyawarah adat yang melibatkan Datuk Adat, Ninik Mamak, RT/RW, Pucuk
Suku, dan alim ulama. Pembagian harta berpedoman pada prinsip adat "Swarang
di Bolah, Skutu di Agaiah", yaitu harta bawaan dikembalikan kepada pemiliknya,
sedangkan harta bersama dibagi secara adil. Penyelesaian juga berlandaskan
falsafah "Adat Bersendi Syarak, Syarak Bersendi Kitabullah”, sehingga selaras
dengan nilai-nilai hukum Islam. Dengan demikian, hukum adat Melayu masih
efektif sebagai mekanisme penyelesaian sengketa karena mengedepankan
musyawarah, keadilan, dan keharmonisan keluarga.

Kata Kunci:  Harta Gono — Gini, Hukum Adat Melayu, Hukum Islam,
Musyawarah Adat
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ABSTRACT

This research aims to determine the application of Malay customary law in the
settlement of joint marital property (harta gono-gini) distribution, its settlement
mechanism, and the application of Islamic law within this process in Rambah
Hilir Village, Rambah Hilir District, Rokan Hulu Regency. This research employs
an empirical legal research method with a qualitative approach. Data were
collected through observation, interviews with the Datuk Adat (customary
leaders), Ninik Mamak (traditional elders), RT/RW (neighborhood and community
heads), alim ulama (Islamic scholars), and the involved parties, as well as
documentation. The data analysis was conducted descriptively and
qualitatively.The results of the study indicate that the settlement of joint marital
property distribution prioritizes customary deliberation (musyawarah adat) over
litigation in court. The settlement process begins with family deliberation and
subsequently proceeds to customary deliberation involving the Datuk Adat, Ninik
Mamak, RT/RW, Pucuk Suku (clan leaders), and alim ulama. The distribution of
property is guided by the customary principle of "Swarang di Bolah, Skutu di
Agaiah", which means innate property brought into the marriage is returned to its
respective original owner, while the joint property is divided fairly. The settlement
is also grounded in the philosophy of "Adat Bersendi Syarak, Syarak Bersendi
Kitabullah™ (Custom is based on Islamic law, Islamic law is based on the Qur'an),
ensuring it aligns with the values of Islamic law. Thus, Malay customary law
remains effective as a dispute settlement mechanism because it prioritizes
deliberation, justice, and family harmony.

Keywords :  Customary Deliberation, Islamic Law, Joint Marital Property,
Malay Customary Law
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