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ABSTRAK

Penelitian ini dilatarbelakangi oleh maraknya sengketa wanprestasi dalam
transaksi jual beli online berbasis sistem pre-order dan reseller, sebagaimana
terjadi dalam perkara antara Penggugat dan Tergugat yang telah mengikatkan diri
melalui Akta Kesepakatan Bersama di hadapan notaris, namun Tergugat tidak
memenuhi kewajibannya menyerahkan barang sesuai jumlah dan waktu yang
diperjanjikan. Penelitian ini bertujuan untuk menganalisis pertimbangan hakim
dalam menentukan besaran ganti rugi serta mengidentifikasi faktor-faktor yang
menjadi dasar pertimbangan hakim dalam memutus perkara wanprestasi tersebut.
Metode penelitian yang digunakan adalah yuridis normatif dengan pendekatan
perundang-undangan (statute approach) dan pendekatan kasus (case approach),
melalui studi terhadap Putusan Nomor 629/Pdt.G/2020/PN Jkt.Sel, peraturan
perundang-undangan, serta bahan hukum sekunder. Hasil penelitian menunjukkan
bahwa Majelis Hakim menyatakan Tergugat terbukti melakukan wanprestasi
berdasarkan Pasal 1243 dan Pasal 1338 Kitab Undang-Undang Hukum Perdata
(KUHPerdata), sekaligus menolak dalih keadaan memaksa (force majeure) yang
diajukan Tergugat karena tidak memenuhi unsur kumulatif Pasal 1244 dan Pasal
1245 KUHPerdata. Dalam menentukan ganti rugi, hakim bersikap selektif dan
proporsional dengan hanya mengabulkan komponen kerugian yang memiliki
dasar kontraktual dan didukung bukti nyata, yaitu pengembalian uang pokok
transaksi dan denda administrasi, sementara tuntutan lain seperti kerugian
immateriil, bunga tambahan, biaya sewa gudang, biaya jasa hukum, uang paksa
(dwangsom) dan putusan serta merta dinyatakan ditolak. Faktor-faktor yang
menjadi dasar pertimbangan hakim meliputi kekuatan pembuktian akta otentik,
konsistensi keterangan para pihak, serta asas-asas hukum acara perdata. Penelitian
ini merekomendasikan pentingnya kejelasan klausul ganti rugi dalam kontrak jual
beli online guna memberikan kepastian hukum bagi para pihak.

Kata Kunci: Wanprestasi, Ganti Rugi, Jual Beli Online, Pertimbangan
Hakim, Akta Notaris.



ABSTARCT

This study is motivated by the increasing number of breach of contract
(wanprestasi) disputes arising from online sale and purchase transactions based
on pre-order and reseller schemes, as exemplified in the case between the
Plaintiff and the Defendant, who were bound by a Deed of Mutual Agreement
executed before a notary, yet the Defendant failed to deliver the goods in the
quantity and within the time agreed upon. This study aims to analyze the judges'
considerations in determining the amount of compensation and to identify the
factors underlying the judges' considerations in deciding the breach of contract
case. The research employs a normative juridical method with a statute approach
and a case approach, through a study of Decision Number 629/Pdt.G/2020/PN
Jkt.Sel, relevant legislation, and secondary legal materials. The findings show
that the Panel of Judges held the Defendant liable for breach of contract based on
Articles 1243 and 1338 of the Indonesian Civil Code, while rejecting the
Defendant's force majeure defense for failing to satisfy the cumulative elements of
Articles 1244 and 1245 of the Civil Code. In determining compensation, the
judges adopted a selective and proportional approach, granting only the
components of loss that had a contractual basis and were supported by concrete
evidence—namely the return of the principal transaction amount and the
contractual administrative penalty—while rejecting other claims such as
immaterial damages, additional interest, warehouse rental costs, legal fees,
coercive fines (dwangsom), and provisional enforcement (uitvoerbaar Dbij
voorraad). The factors underlying the judges' considerations include the
evidentiary strength of the authentic notarial deed, the consistency of the parties'
statements, and the principles of civil procedural law. This study recommends the
importance of clearly formulated compensation clauses in online sale and
purchase contracts to provide legal certainty for the parties.

Keywords: Breach of Contract, Compensation, Online Sale and Purchase,
Judges' Considerations, Notarial Deed.
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