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ABSTRAK

Isbat nikah merupakan mekanisme hukum untuk memberikan pengakuan dan
kepastian hukum terhadap perkawinan yang telah dilangsungkan menurut hukum
Islam tetapi belum dicatatkan secara resmi. Dalam praktiknya, tidak semua
permohonan isbat nikah dikabulkan, salah satunya dalam Putusan Pengadilan Agama
Pasir Pengaraian Nomor 12/Pdt.P/2024/PA.Ppg yang menolak permohonan karena
tidak terpenuhinya rukun dan syarat perkawinan. Penelitian ini bertujuan untuk
mengetahui dasar hukum penolakan permohonan isbat nikah, menganalisis
dampaknya terhadap pemenuhan hak anak, serta mengkaji bentuk perlindungan
hukum bagi anak dari pasangan yang permohonan isbat nikahnya ditolak. Penelitian
ini merupakan penelitian hukum normatif-empiris yang bersifat deskriptif analitis
dengan pendekatan perundang-undangan, kasus, konseptual, dan sosiologis. Data
diperoleh melalui studi kepustakaan dan wawancara dengan Hakim Pengadilan
Agama Pasir Pengaraian, kemudian dianalisis secara kualitatif. Hasil penelitian
menunjukkan bahwa penolakan permohonan isbat nikah didasarkan pada tidak
terpenuhinya rukun dan syarat perkawinan sebagaimana diatur dalam Pasal 14 dan
Pasal 21 Kompilasi Hukum Islam, yaitu penggunaan wali nikah yang tidak berhak
serta tidak terbuktinya keberadaan dua orang saksi nikah secara meyakinkan.
Penolakan tersebut berpotensi menimbulkan hambatan dalam pemenuhan hak anak,
terutama berkaitan dengan kepastian status hukum, hak identitas, nafkah, waris, dan
hubungan keperdataan dengan ayah biologis. Perlindungan hukum terhadap anak tetap
dapat dilakukan melalui pengakuan hubungan keperdataan berdasarkan Putusan
Mahkamah Konstitusi Nomor 46/PUU-VII1/2010, penetapan asal-usul anak di
Pengadilan Agama, serta pencatatan perkawinan melalui nikah ulang sesuai ketentuan
hukum yang berlaku.

Kata Kunci : Isbat Nikah, Hak Anak, Perlindungan Hukum, Kepastian Hukum,
Kompilasi Hukum Islam
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ABSTRACT

Marriage validation (isbat nikah) is a legal mechanism provided by the State to grant
legal recognition and legal certainty to marriages conducted in accordance with
Islamic law but not officially registered. In practice, however, not all applications for
marriage validation are granted by the Religious Court. One such case is the Decision
of the Pasir Pengaraian Religious Court Number 12/Pdt.P/2024/PA.Ppg, in which the
application was rejected due to the failure to fulfill the essential pillars and legal
requirements of marriage. This study aims to examine the legal basis for the rejection
of the application for marriage validation, analyze its legal implications for the
fulfillment of children's rights, and examine the forms of legal protection available to
children whose parents' application for marriage validation has been rejected. This
research employed a normative-empirical legal research method with a descriptive-
analytical approach, using statutory, case, conceptual, and sociological approaches.
Data were collected through library research and interviews with a judge of the Pasir
Pengaraian Religious Court and were analyzed qualitatively. The findings indicate
that the rejection of the application was based on the non-fulfillment of the pillars and
legal requirements of marriage as stipulated in Articles 14 and 21 of the Compilation
of Islamic Law, namely the use of an unauthorized marriage guardian (wali nikah)
and the failure to convincingly establish the presence of two marriage witnesses. The
rejection may create obstacles to the fulfillment of children's rights, particularly
regarding their legal status, identity, maintenance, inheritance rights, and civil legal
relationship with their biological father. Nevertheless, legal protection for children
may still be provided through the recognition of civil legal relations pursuant to the
Constitutional Court Decision Number 46/PUU-VIII/2010, the determination of a
child's parentage by the Religious Court, and the registration of marriage following a
lawful remarriage.

Keywords: Marriage Validation (Isbat Nikah), Children's Rights, Legal Protection,
Legal Certainty, Compilation of Islamic Law
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