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ABSTRAK 

 

Penjatuhan pidana di bawah ketentuan minimum khusus dalam tindak pidana 

narkotika menimbulkan perdebatan yuridis antara kepastian hukum dan keadilan 

substantif. Undang-Undang Nomor 35 Tahun 2009 tentang Narkotika secara tegas 

mengatur ancaman pidana minimum khusus, namun dalam praktik peradilan 

masih ditemukan putusan hakim yang menyimpangi ketentuan tersebut dengan 

pertimbangan tertentu. Penelitian ini bertujuan untuk menganalisis pengaturan 

pidana minimum khusus dalam tindak pidana narkotika, mengkaji dasar 

pertimbangan hakim dalam menjatuhkan pidana di bawah ketentuan minimum 

khusus, serta menilai kesesuaiannya dengan asas-asas hukum pidana dan prinsip 

keadilan substantif. Penelitian ini menggunakan metode penelitian hukum 

normatif dengan pendekatan perundang-undangan, konseptual, dan pendekatan 

kasus. Bahan hukum yang digunakan meliputi peraturan perundang-undangan, 

putusan pengadilan, serta doktrin hukum yang relevan, dengan fokus pada 

Putusan Pengadilan Negeri Pasir Pengaraian Nomor 490/Pid.Sus/2024/PN Prp. 

Hasil penelitian menunjukkan bahwa penjatuhan pidana di bawah minimum 

khusus dalam putusan tersebut didasarkan pada pertimbangan kemanusiaan, 

proporsionalitas, dan keadilan substantif. Namun demikian, praktik tersebut 

berpotensi menimbulkan ketidakpastian hukum apabila tidak disertai ratio 

decidendi yang kuat dan argumentasi hukum yang jelas. Oleh karena itu, 

penjatuhan pidana di bawah minimum khusus harus tetap berada dalam koridor 

asas legalitas agar tercapai keseimbangan antara kepastian hukum dan keadilan 

substantif.  

 

Kata Kunci: pidana minimum khusus, keadilan substantif, narkotika 
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ABSTRACT 

 

The imposition of criminal penalties below the special minimum provisions in 

narcotics crimes has sparked a legal debate between legal certainty and 

substantive justice. Law No. 35 of 2009 on Narcotics explicitly stipulates special 

minimum criminal penalties, but in judicial practice, there are still court 

decisions that deviate from these provisions based on certain considerations. This 

study aims to analyze the regulation of specific minimum penalties in narcotics 

crimes, examine the basis for judges' considerations in imposing penalties below 

the specific minimum provisions, and assess their compatibility with the principles 

of criminal law and substantive justice. This study uses a normative legal 

research method with a legislative, conceptual, and case approach. The legal 

materials used include legislation, court decisions, and relevant legal doctrines, 

with a focus on Pasir Pengaraian District Court Decision Number 

490/Pid.Sus/2024/PN Prp. The results of the study show that the imposition of 

penalties below the specific minimum in the verdict was based on considerations 

of humanity, proportionality, and substantive justice. However, this practice has 

the potential to create legal uncertainty if it is not accompanied by a strong ratio 

decidendi and clear legal arguments. Therefore, sentencing below the specific 

minimum must remain within the corridor of legality in order to achieve a 

balance between legal certainty and substantive justice. 

 

Keywords: specific minimum sentence, substantive justice, narcotics 


