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ABSTRACT

Marriage dispensation constitutes an exception to the statutory minimum
age of marriage as regulated in prevailing laws and regulations, and it may only
be granted through a court determination. The granting of a marriage
dispensation requires judicial prudence, as it directly relates to the protection of
children’s rights and the fundamental objectives of marriage itself. This study
aims to analyze the judges’ juridical considerations in granting marriage
dispensation at the Pasir Pengaraian Religious Court, particularly in Decision
Number 102/Pdt.P/2025/PA.Ppg, and to examine its conformity with positive law
and the principle of child protection. This research employs an empirical legal
research method with a sociological juridical approach. The data were obtained
through literature review of laws and regulations as well as court decisions,
supported by interviews with judges at the Pasir Pengaraian Religious Court. The
findings indicate that in granting marriage dispensation, judges consider various
aspects, including the reasons for the application, the psychological condition and
readiness of the prospective spouses, considerations of public interest and benefit,
as well as the best interests of the child. These considerations are based on the
Marriage Law, the Supreme Court Regulation concerning Guidelines for
Adjudicating Applications for Marriage Dispensation, and the values of
substantive justice prevailing in society. Therefore, consistency in applying the
principle of child protection and strengthening judicial considerations are
necessary to ensure that the objectives of law, justice, and legal utility are
achieved in a balanced manner.

Keywords: marriage dispensation, judicial considerations, child protection,
Religious Court.



ABSTRAK

Dispensasi nikah merupakan pengecualian terhadap ketentuan batas usia
perkawinan sebagaimana diatur dalam peraturan perundang-undangan, yang
hanya dapat diberikan melalui penetapan pengadilan. Pemberian dispensasi nikah
menuntut kehati-hatian hakim karena berkaitan langsung dengan perlindungan
hak anak serta tujuan perkawinan itu sendiri. Penelitian ini bertujuan untuk
menganalisis pertimbangan yuridis hakim dalam menetapkan dispensasi nikah di
Pengadilan Agama Pasir Pengaraian, khususnya dalam Putusan Nomor
102/Pdt.P/2025/PA.Ppg, serta menilai kesesuaiannya dengan ketentuan hukum
positif dan prinsip perlindungan anak. Metode penelitian yang digunakan adalah
penelitian hukum empiris dengan pendekatan yuridis sosiologis. Data diperoleh
melalui studi kepustakaan terhadap peraturan perundang-undangan dan putusan
pengadilan, serta didukung dengan wawancara kepada hakim yang berwenang di
Pengadilan Agama Pasir Pengaraian. Hasil penelitian menunjukkan bahwa dalam
menetapkan dispensasi nikah, hakim mempertimbangkan berbagai aspek, antara
lain alasan permohonan, kondisi psikologis dan kesiapan calon mempelai,
pertimbangan kemaslahatan, serta kepentingan terbaik bagi anak. Pertimbangan
tersebut didasarkan pada Undang-Undang Perkawinan, Peraturan Mahkamah
Agung tentang Pedoman Mengadili Permohonan Dispensasi Kawin, serta nilai
keadilan substantif yang hidup dalam masyarakat. Oleh karena itu, diperlukan
konsistensi penerapan prinsip perlindungan anak dan penguatan pertimbangan
hakim agar tujuan hukum, keadilan, dan kemanfaatan dapat tercapai secara
seimbang.

Kata kunci: dispensasi nikah, pertimbangan hakim, perlindungan anak,
Pengadilan Agama.
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