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ABSTRAK

Penelitian ini dilatarbelakangi oleh pentingnya asa keseimbangan dalam
kontrak kerja konstruksi di lingkungan Pemerintah Kabupaten Rokan Hulu.
Rumusan masalah yang disusun adalah bagaimana implementasu asas
keseimbangan dalam kontrak kerja konstruksi serta faktor pendukung, faktor
penghambat, masalah yang timbul, dan solusi normatif-praktis yang relevan
berdasarkan kerangka hukum yang berlaku. Metode penelitian yang digunakan
adalah yuridis normatif dengan pendekatan peraturan perundang-undangan dan
konseptual. Hasil penelitian menunjukkan bahwa secara normatif implementasi
asas keseimbangan telah ditopang oleh kerangka hukum yang komprehensif
melalui Undang-Undang Nomor 2 Tahun 2017 tentang Jasa Konstruksi, khususnya
Pasal 4, Pasal 21 ayat (1), dan Pasal 93 ayat (1), Peraturan Pemerintah Nomor 22
Tahun 2020, serta ketentuan hukum perjanjian dalam KUHPerdata, terutama Pasal
1321, Pasal 1338 ayat (1) dan ayat (3), serta Pasal 1339, yang menegaskan
pembagian hak dan kewajiban secara proporsional, kewajiban itikad baik,
mekanisme pembayaran berbasis progres, pengawasan, dan penyelesaian sengketa
berjenjang. Kerangka tersebut diperkuat oleh Peraturan Presiden Nomor 16 Tahun
2018, Peraturan Bupati Rokan Hulu Nomor 12 Tahun 2025 juncto Nomor 41 Tahun
2024 tentang Standar Harga Satuan, serta Perbup Nomor 67 Tahun 2024 tentang
Dinas PUPR. Faktor pendukunya yaitu optimalisasi mekanisme penyelesaian
sengketa berdasarkan Pasal 88-91 UU Jasa Konstruksi dan PP Nomor 22 Tahun
2020, pemanfaatan ADR dan Dewan Sengketa Konstruksi sebagaimana Permen
PUPR Nomor 11 Tahun 2021, serta penerapan asas itikad baik dan kepatutan agar
kepastian hukum benar-benar menunjukkan keadilan dan keseimbangan substantif
bagi para pihak.

Kata Kunci: Kontrak, Konstruksi, Asas Keseimbangan



ABSTRACT

This research is motivated by the importance of the principle of balance in
construction work contracts within the Government of Rokan Hulu Regency. The
formulated research problems concern how the principle of balance is implemented
in construction work contracts, as well as the supporting factors, inhibiting factors,
problems that arise, and relevant normative—practical solutions based on the
applicable legal framework. The research method employed is normative juridical
research using statutory and conceptual approaches. The results of the study
indicate that, normatively, the implementation of the principle of balance has been
supported by a comprehensive legal framework through Law Number 2 of 2017 on
Construction Services, particularly Article 4, Article 21 paragraph (1), and Article
93 paragraph (1), Government Regulation Number 22 of 2020, as well as
provisions of contract law in the Indonesian Civil Code, especially Article 1321,
Article 1338 paragraphs (1) and (3), and Article 1339. These regulations emphasize
the proportional distribution of rights and obligations, the obligation of good faith,
progress-based payment mechanisms, supervision, and tiered dispute resolution.
This framework is further strengthened by Presidential Regulation Number 16 of
2018, Regent Regulation of Rokan Hulu Number 12 of 2025 juncto Number 41 of
2024 on Standard Unit Prices, and Regent Regulation Number 67 of 2024
concerning the Public Works and Spatial Planning Office. The supporting factors
include the optimization of dispute resolution mechanisms based on Articles 88-91
of the Construction Services Law and Government Regulation Number 22 of 2020,
the utilization of alternative dispute resolution and Construction Dispute Boards as
regulated in Minister of Public Works and Housing Regulation Number 11 of 2021,
as well as the application of the principles of good faith and propriety so that legal
certainty genuinely demonstrates substantive justice and balance for the parties.

Keywords: Contract, Construction, Principle of Balance
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