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ABSTRAK

Penelitian ini mengkaji efektivitas mediator non hakim dalam mediasi
penyelesaian perkara perceraian di Pengadilan Agama Pasir Pengaraian. Mediasi
merupakan prosedur wajib dalam penyelesaian perkara perdata di pengadilan
sebagaimana diatur dalam Peraturan Mahkamah Agung Nomor 1 Tahun 2016,
termasuk dalam perkara perceraian yang memiliki karakteristik konflik emosional
dan psikologis yang kompleks. Penelitian ini bertujuan untuk mengetahui sejauh
mana efektivitas mediator non hakim dalam membantu penyelesaian perkara
perceraian serta mengidentifikasi faktor-faktor yang memengaruhi tingkat
keberhasilan dan kegagalan mediasi. Penelitian ini menggunakan pendekatan
yuridis empiris dengan metode penelitian lapangan. Data diperoleh melalui
observasi, wawancara dengan mediator non hakim, pihak yang dimediasi, dan
kuasa hukum, serta studi kepustakaan terhadap peraturan perundang-undangan
dan literatur hukum yang relevan. Data dianalisis secara kualitatif dengan metode
deskriptif-analitis. Hasil penelitian menunjukkan bahwa pelaksanaan mediasi oleh
mediator non hakim di Pengadilan Agama Pasir Pengaraian telah dilaksanakan
sesuai dengan ketentuan PERMA Nomor 1 Tahun 2016, baik dari segi tahapan
maupun prosedur formal. Namun, tingkat efektivitas mediasi belum optimal
apabila diukur dari keberhasilan tercapainya kesepakatan damai. Rendahnya
tingkat keberhasilan mediasi dipengaruhi oleh kurangnya itikad baik para pihak,
kondisi emosional yang tidak stabil, keterbatasan kewenangan mediator non
hakim, serta lemahnya komunikasi selama proses mediasi. Penelitian ini
diharapkan dapat memberikan kontribusi akademik dan praktis sebagai bahan
evaluasi dalam meningkatkan efektivitas peran mediator non hakim di lingkungan
peradilan agama.

Kata kunci: Mediator Non-Hakim, Mediasi, Perceraian, Efektivitas



ABSTRACT

This study examines the effectiveness of non-judge mediators in mediating
divorce cases at the Pasir Pengaraian Religious Court. Mediation is a mandatory
procedure in civil dispute resolution as regulated by Supreme Court Regulation
Number 1 of 2016, including divorce cases which are characterized by complex
emotional and psychological conflicts. This research aims to analyze the
effectiveness of non-judge mediators in resolving divorce disputes and to identify
factors influencing the success and failure of mediation. This research employs an
empirical juridical approach using field research methods. Data were collected
through observations, interviews with non-judge mediators, mediated parties, and
legal counsels, as well as literature studies on relevant laws and legal references.
The collected data were analyzed qualitatively using a descriptive-analytical
method. The findings indicate that the mediation process conducted by non-judge
mediators at the Pasir Pengaraian Religious Court has been implemented in
accordance with the provisions of Supreme Court Regulation Number 1 of 2016,
particularly in terms of procedural stages and formal requirements. However, the
effectiveness of mediation has not yet been optimal when measured by the rate of
successful settlement agreements. The low success rate of mediation is influenced
by the lack of good faith from the parties, unstable emotional conditions, limited
authority of non-judge mediators, and weak communication during the mediation
process. This study is expected to contribute both academically and practically as
an evaluative reference for improving the effectiveness of non-judge mediators
within the religious court system.

Keywords: non-judge mediator, mediation, divorce, effectiveness
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