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ABSTRAK

DICKY TRIANTORO WAHYU R “EFEKTIVITAS PUTUSAN
PENGADILAN NEGERI PASIR PENGARAIAN NOMOR
13/PDT.G.S/2020/PN  PRP TENTANG WANPRESTASI DALAM
PERJANJIAN JAMINAN FIDUSIA”.

Pokok permasalahan dalam skripsi ini adalah Efektivitas Putusan MK
Nomor 18/PUU-XVI11/2019 dan Putusan MK Nomor 2/PUU-X1X/2021
dalam hal eksekusi obyek jaminan  fidusia.  Penelitian ini  bertujuan
mengetahui sudah efektif atau belumkah Putusan MK Nomor 18/PUU-
XVI11/2019 dan Putusan MK Nomor 2/PUU-X1X/2021 ini dilaksanakan oleh
masyakarat.

Jenis pendekatan yang digunakan dalam penelitian ini adalah yuridis
Empiris. Adapun sumber datanya sendiri ada 2  (Dua), yakni bahan
hukum primer dan bahan hukum sekunder. Bahan hukum primer diperoleh
dari Putusan MK Nomor 18/PUU-XVI11/2019 ,Putusan MK Nomor 2/PUU-
XIX/2021,dan Putusan Pengadilan Negeri Pasir Pengaraian Nomor 13/Pd
t.G.S/2020/Pn Prp lalu dikuatkan melalui hasil wawancara dengan Ketua
Pengadilan Negeri Pasir Pengaraian. Adapun bahan hukum sekundernya
didapatkan dari buku-buku, hasil penelitian, makalah dan jurnal.

Hasil penelitian yang diperoleh dalam skripsi ini adalah pemaknaan baru
yang ada pada Pasal 15 ayat (2) dan Pasal 15 ayat (3) Undang-Undang
Nomor 42 Tahun 1999 tentang Jaminan Fidusia  (UU Jaminan Fidusia)
menggunakan landasan asas keadilan dan kepastian hukum guna mencapai
kemanfaatan hukum yang dahulu belum mampu diwujudkan. Pemaknaan ini
yang kemudian mempengaruhi pelaksanaan eksekusi obyek jaminan fidusia
yang dilakukan kreditur pada debitur yang cidera janji.

Diketahui pula apabila pelaksanaan Putusan MK Nomor 18/PUU-
XVI1/2019 dan Putusan MK Nomor 2/PUU-XI1X/2021, sudah berjalan efektif
sebab perusahaan pembiayaan yang melakukan eksekusi obyek jaminan
fidusia sudah mempertimbangkan Putusan MK Nomor 18/PUU- XVI11/2019
dan Putusan MK Nomor2/PUU-XIX/2021. Dan telah melakukan sesuai
prosedur yang tertera didalam putusan-putusan tersebut.

Kata kunci: objek fidusia, eksekusi fidusia, efektivitas hukum



ABSTRACT

DICKY TRIANTORO WAHYU R "EFFECTIVENESS OF THE
DECISION OF THE PASIR PENGARAIAN STATE COURT NUMBER
13/PDT.G.S/2020/PN  PRP CONCERNING Default in a Fiduciary
Guarantee Agreement™’.

The main problem in this thesis is the effectiveness of the Constitutional
Court Decision Number 18/PUU-XVI11/2019 and the Constitutional Court
Decision Number 2/PUU-X1X/2021 in terms of the execution of fiduciary
guarantee objects. This study aims to determine  whether or not the
Constitutional Court Decision Number ~ 18/PUU-XVII/2019  and  the
Constitutional Court Decision Number  2/PUU-XIX/2021  have  been
implemented by the community.

The type of approach used in this research is empirical juridical. There
are 2 (two) sources of data, namely primary legal materials and secondary
legal materials. Primary legal materials were obtained from the
Constitutional Court Decision Number18/PUU-XVI1/2019, the Constitutional
Court Decision Number 2/PUU-X1X/2021, and the Pasir Pengaraian District
Court Decision Number 13/Pdt.G.S5/2020/Pn Prp and then confirmed through
interviews with Chairman of the Pasir Pengaraian District Court. The
secondary legal materials are obtained from books, research results, papers
and journals.

The results of the research obtained in this thesis are the new meanings
contained in Article 15 paragraph (2) and Article 15 paragraph (3) of Law
Number 42 of 1999 concerning Fiduciary Guarantees (Fiduciary Guarantee
Law) using the basic principles of justice and legal certainty in order to
achieve the benefits of the law that previously had not been able to be
realized. This meaning then affects the execution of the object of fiduciary
security carried out by creditors on debtors who are in default.

It is also known that the implementation of the Constitutional Court's
Decision Number 18/PUU-XVI11/2019 and the Constitutional Court's
Decision Number 2/PUU-XIX/2021, has been effective because the financing
company that carried out the execution of the fiduciary guarantee object had
considered the Constitutional Court's Decision Number 18/PUU-XVI11/2019
and the Constitutional Court Decision Number 2/PUU-XIX/2021. And have
carried out according to the procedures stated in these decisions.

Keywords: fiduciary object, fiduciary execution, legal effectiveness
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