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ABSTRAK

Indonesia adalah negara hukum sehingga hukum harus ditegakkan dan
ditaati oleh siapapun tanpa terkecuali. Penerapan penggunaan teknologi informasi
dan komunikasi bagaikan pedang bermata dua, selain dapat memberikan
kontribusi positif bagi peningkatan kesejahteraan dan kemajuan, teknologi
informasi juga dapat digunakan menjadi sarana baru untuk melakukan perbuatan
melanggar hukum. Karena penggunaannya yang lebih efektif dan memudahkan,
kini teknologi informasi dan komunikasi mulai banyak dijadikan sarana berbuat
kejahatan, misalnya pemerasan, pengancaman, dan penyebaran konten pornografi.

Berdasarkan latar belakang tersebut, permasalahan yang akan dibahas
dalam penelitian ini ialah tentang tinjauan hukum pertanggungjawaban pidana
terhadap pelaku pemerasan disertai pengancaman video dan foto pornografi
melalui media sosial menurut UU ITE serta mengetahui dasar pertimbangan
hakim dalam menjatuhkan pidana kurang dari dua tahun penjara terhadap pelaku
pemerasan disertai pengancaman video dan foto pornografi melalui media sosial
(Studi Putusan Nomor 229/Pid.Sus/2021/Pn Prp ). Permasalahan yang telah
dirumuskan selanjutnya dijawab dan dipecahkan menggunakan metode
pendekatan penelitian yuridis empiris.

Kesimpulan dalam penelitian ini yaitu berdasarkan tinjauan hukum
pertanggungjawaban pidan,a hakim telah menilai bahwa pelaku merupakan
orang yang normal (mampu untuk bertanggungjawab); pelaku melakukan
perbuatan itu dengan kesalahan (berupa kesengajaan atau kealpaan) dan yang
terakhir, pelaku tidak memiliki dasar penghapusan kesalahan atas dirinya
sehingga sudah tentu pelaku dijatuhi hukuman pidana sesuai pasal yang
menjeratnya.. Kemudian, dasar pertimbangan hakim dalam menjatuhkan pidana
kurang dari dua tahun penjara terhadap pelaku pemerasan disertai pengancaman
video dan foto pornografi melalui media sosial dalam putusan nomor 229
/Pid.Sus/2021/Pn Prp ternyata dilandasi oleh aspek pertimbangan yuridis,
sosiologis dan filosofis. Namun, hendaknya dalam penelitian ini hakim memberi
putusan hukuman terdakwa menggunakan dakwaan kumulatif dengan pasal 45
(4) jo. Pasal 27 ayat 4 dan melanggar pasal 45 (1) jo. Pasal 27 ayat 1 sehingga
hukuman yang diterima terdakwa dapat jauh lebih berat dibanding terdakwa
dijerat dengan dakwaan alternatif.

Kata Kunci: Pertimbangan hakim, Pemerasan dan pengancaman, UU ITE



ABSTRACT

Indonesia is a state of law so that the law must be enforced and obeyed by
anyone without exception. The application of the use of information and
communication technology is like a double-edged sword, besides being able to
make a positive contribution to improving welfare and progress, information
technology can also be used as a new means to commit unlawful acts. Because of
its more effective and easier use, now information and communication technology
has begun to be used as a means of committing crimes, such as extortion, threats,
and the spread of pornographic content.

Based on this background, the problems that will be discussed in this
research are the review of the criminal liability law against extortionists
accompanied by threats of pornographic videos and photos through social media
according to the ITE Law and knowing the basis of judges' considerations in
imposing a sentence of less than two years in prison against extortionists
accompanied by threats of pornographic videos and photos through social media
(Study of Decision Number 229/Pid.Sus/2021/Pn Prp). The problems that have
been formulated are then answered and solved using an empirical juridical
research approach.

The conclusion in this study is that based on a review of the criminal
liability law, the judge has assessed that the perpetrator is a normal person
(capable of being responsible); the perpetrator committed the act by mistake (in
the form of intention or negligence) and lastly, the perpetrator did not have a
basis for eliminating the blame for himself so that of course the perpetrator was
sentenced to a criminal sentence according to the article that ensnared him. Then,
the basis for the judge's consideration in imposing a sentence of less than two
years in prison against the perpetrators of extortion accompanied by threats of
pornographic videos and photos through social media in decision number 229
/Pid.Sus/2021/Pn Prp turned out to be based on aspects of juridical, sociological
and philosophical considerations. However, in this study the judge should give a
verdict on the defendant's sentence using cumulative charges under article 45 (4)
jo. Article 27 paragraph 4 and violates Article 45 (1) jo. Article 27 paragraph 1
so that the sentence received by the defendant can be much heavier than the
defendant being charged with alternative charges.

Keywords: Judge's consideration, Extortion and threats, UU ITE
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